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2a)[3 This action is FINAL. 25)0 This action Is non-final. 

3) n Since this application is in condition for allowance except for fomial matters, prosecution as to the merits is 

closed in accordance with the practice under £x parte Quay/e, 1935 CD. 11, 453 O.G. 213. 
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4) 13 Claim(s) 1-20 is/are pending In the application. 
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8) n Clalm{s) are subject to restriction and/or election requirement. 
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10) 13 The drawing(s) filed on 02 May 2001 Is/are: a)S accepted or b)n objected to by the Examiner. 
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Replacement drawing sheet(s) Including the con-ection Is required If the drawing(s) is objected to. See 37 CFR 1.121(d). 
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Attachment(s) 

1 ) S Notice of References Cited (PTO-892) 

2) C] Notice of Draftsperson's Patent Drawing Review (PTO-948) 

3) n Information Disclosure Statement(s) (PTO/SB/08) 

Paper No(s)/Mail Date . 



4) 0 Interview Summary (PTO-4 13) 

Paper No(s)/Mail Date. . 

5) n Notice of Informal Patent Application 

6) □ Other: . 



U.S. Patent and TfBdemark Office 
PTOL-326 (Rev. 08-06) 



Office Action Summary 



Part of Paper No./Mail Date 20061 127 



Application/Control Number: 09/847,776 



Art Unit: 2183 



Page 2 



1 . Claims 1-20 are presented for examination. 

2. Applicant's arguments with respect to claims 1-20 have been considered but are 
moot in view of the new ground(s) of rejection. Fu et al. (6,381 ,678) has been 
introduced to show the teaching of examination a tag without a cache fetch. However, 
response to applicant's remarks based regarding "101" and the prior art of record will 
be included in this action below . 

35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

3. Claims 1-20 are rejected under 35 U.S.C. 101 because the claimed invention is 
directed to non-statutory subject matter. The reasons are given below. 

4. As to claim 1 , No physical transformation can be found in the claim. No 
substantial practical application can be found in the claim. Although claim recites 
translating the instruction and branching to the translated code, no substantial practical 
application can be found in the claim. Therefore, it is not useful. It is not tangible 
because translating the instruction and branching to the translated version is an abstract . 
idea. It is not concrete because it is not sure what the operation will be if the associated 
tag ahs not been set, hence not predictable. 

5. As to the applicant's remarks that execution of a computer program is exact 
type of useful, concrete, and tangible result, the applicant is reminded that the focus is 
not on the feature taken to achieve a final result which is of useful, concrete, and 
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not on the feature taken to achieve a final result which is of useful, concrete, and 
tangible result, but rather than a final result achieved which is of useful, concrete, and 
tangible result (see page 20 of 101 Interim Guidelines). No final result of the execution 
of the program can be found in the claim. Furthermore, no substantial practical 
application can be found in the claim for examining the tag without the cache fetch. 
Therefore, it is non-statutory. 

6. As to claim 1 1 , similar analysis in claim 1 can be done to claim 1 1 to show claim 
1 1 is directed to non-statutory subject matter. 

7. As to claims 2.12, the looking up of the address is not tangible. 

8. As to claims 3,13, no substantial practical application can be found in the claim 
by just determining and examining the tag. 

9. As to claims 4,14, although claim 4 recites the translated version stored in 
cache, no function of the translated version (translated code) to impart the function of 
the cache can be found. Therefore, is directed to non statutory subject. 

10. As to claims 5,6,15,16, see analysis to claim 4. 

11. As to claims 7, 8,9, 17,18, neither single bit nor multiple bits in memory is 
directed to functional descriptive material. 

12. As to claim 10,19,20, although claim 10 recite executing the instruction, no 
substantial practical application can be found for executing the instruction. 
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The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, rf the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

13. Claims 1-20 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Bala (6,351,844) in view of Fu et al. (6,381,678). 

14. As to claims 1 ,9, 11, 12, 19, Bala taught a system included a dynamic 
compilation capability comprising at least : 

a) translating an instruction from a first representation (non-native code ) to a 
translated representation (native code ) , and setting a tag (see hit) associated with the 
instruction in the first representation (see col.1, lines 30-47); 

b) prior to execution of a given instruction (see translation occurred before outputting 
the native code for execution in col.1 , lines 35-38 ) in the first representation, 
examining the tag (hit) associated with the given instruction, and if such associated tag 
has been set (hit) , branching to the translated version of the given instruction (see the 
reading of the translated code in the cache memory instead of using the interpreter in 
col.1, lines 30-62, see also the branch , see also the suspension of the interpreter at hit 
in col.3, lines 18-30). 
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15. As to the newly amended feature of examining the tag without a cache fetch, 
Bala did not specifically teach the examining his tag (the hit) without a cache fetch as 
claimed. However, Fu taught a system for examining a tag (see hit/miss) without a 
cache fetch (see the step without converting the hit request to prefetch in fig.4B [235] , 
see the prefetch is useless with a cache hit in col. 5, lines 64-67, col .6, lines 1-12). It 
would have been obvious to one of ordinary skill in the art to use Fu in Bala for 
examining the tag without a cache fetch as clamed because the use of Fu could provide 
Bala the ability to accept a predefined set of request based on the given set of tags, 
thereby educing the overall number of the fetching cycles, and it could be readily 
achieved by configuring the cache request of Fu into Bala with modified read/write 
parameter so that the specific tag of Fu cold be recognized by Bala, and because 
Bala also disclosed a circular buffer could be used for analyzing the traces (see col. 6, 
lines 14-20), which was a suggestion of the need for providing the tag without a cache 
fetch in order to minimize the access latency, in doing so, provided a motivation. 

16. As to claims 2, 12, Bala also included the address of the translated version of 
instructions (see the start address in col .3, lines 1-13). 

17. As to claims 3, 13, Bala also determined if subsequent instruction existed by 
examining the tag (see the hit signal in col.3, lines 20-30). 

18. As to claims 3,14, see translated code cache in fig.1 [50]. 

19. As to claims 5,15, see the optimized code replacing the non-optimized code in 
col.1, lines 10-23. 
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20. As to claims 6,1 6, see native code. 

21 . As to claims 7,17, Bala's tag was also a single bit (see the hit signal). 

22. As to claims 8,1 8, Bala's tag was also multiple bits (see the profile Information in 
col.1, lines 63-67, see also the trace entry 242 of multiple bits in col.7, lines 29-35). 

23. As to claim 1 0,20, see the continuing of the interpreter operation for the given 
instruction upon miss in col.3, lines 20-30 . 

Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 



24. 



Bala (6,351,844) was cited in the previous office action on 01/15/06. 
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25. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure, and cited in the previous office action on 01/15/06. 

a) Lebland etal. (4,809,170) is cited for the teaching of the cache memory 
storing the translated code with associated tag (see fig. 3 [28] [46][48], col. col. 10, lines 
2-15, col.8, lines 35-68, col.9, lines 1-6); 

b) Itou et al. (6,292,939) is cited for tag associated with a translated source 
file (see col. 9, lines 26-55). 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Dan Pan whose telephone number is 703 305 9696, or 
the new number 571 272 4172. The examiner can normally be reached on M-F from 
8:30 AM to 4:00 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Chan, can be reached on 703 305 9712, or the new number 571 272 4162. 
The fax phone number for the organization where this application or proceeding is 
assigned is 703 306 5404. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published 
applications may be obtained from either Private PAIR or Public PAIR. Status 
information for unpublished applications is available through Private PAIR only. For 
more information about the PAIR system, see http://pair-direct.uspto.gov. Should you 
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have questions on access to the Private 



